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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking Regarding the 
Implementation of the Suspension of Direct 
Access Pursuant to Assembly Bill 1X and 
Decision 01-09-060. 
 

 
Rulemaking 02-01-011 
(Filed January 9, 2002) 

 

 
 

ADMINISTRATIVE LAW JUDGE’S RULING REGARDING CONFIDENTIAL 
DATA PROVIDED PURSUANT TO COMMISSION STAFF INQUIRY 

 
A ruling was issued in this docket on April 21, 2006, in reference to 

designated motions that had been filed by certain parties seeking eligibility to 

claim exemption from the “Cost Responsibility Surcharge” (CRS) that is 

otherwise applicable to Municipal Departing Load.  The ruling indicated that 

further information was required as a basis to rule upon whether the motions 

filed by the Port of Stockton (Port) or the City and County of San Francisco 

(CCSF), respectively, should be granted.  The ruling indicated that any 

confidential information provided pursuant to the Commission’s further inquiry 

in this regard would be subject to Pub. Util. Code § 583.   

This ruling is issued to provide further guidance concerning the process 

for the treatment of information provided to the Commission staff by the Port 

and/or CCSF that is designated as confidential.  While the prior ruling referred 

only to Pub. Util. Code § 583, D.06-03-004 referred also to the Commission’s 

General Order (GO) 66-C.  GO 66-C, in turn, refers to additional authorities 

under which materials submitted to the Commission may be kept confidential.  

Such privileges include the “official information” privilege contained in 

Evidence Code § 1040 and the privilege for “trade secrets” contained in Evidence 
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Code § 1060, et seq.  Accordingly, in providing responsive information to the 

Commission staff pursuant to this inquiry, the Port and CCSF should be sure to 

designate the portions of their answers that they want to keep confidential and 

which, if any, portions, of their responses they believe contain “trade secrets.”  

IT IS RULED that: 

1. Several privileges may protect from public disclosure the information 

provided by the Port of Stockton (Port) and/or City and County of San Francisco 

(CCSF), including the “official information” privilege contained in Evidence 

Code § 1040 and the privilege for “trade secrets” contained in Evidence Code § 

1060, et seq.    

2. In providing responsive information to the Commission staff pursuant to 

this inquiry, the Port and CCSF shall each designate the specific portions of their 

answers that they want to keep confidential and which, if any, portions, of their 

responses they believe contain “trade secrets.”  

3. If any party seeks to obtain access to any information provided to the 

Energy Division pursuant to this inquiry that has been designated as 

confidential, the party shall first seek to obtain access through either the Port or 

CCSF, as applicable, subject to mutually agreeable arrangements for 

nondisclosure of such data.  If parties cannot mutually agree to terms of 

nondisclosure, the party seeking access shall file a formal motion in this 

proceeding, setting forth proposed terms by which confidential information 

would be protected against unwarranted disclosure. 

Dated May 11, 2006, at San Francisco, California. 

 
 

  /s/  THOMAS R. PULSIFER 
  Thomas R. Pulsifer 
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Administrative Law Judge 
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CERTIFICATE OF SERVICE 
 
 

I certify that I have by mail this day served a true copy of the original 

attached Administrative Law Judge’s Ruling Regarding Confidential Data 

Provided Pursuant to Commission Staff Inquiry on all parties of record in this 

proceeding or their attorneys of record. 

Dated May 11, 2006, at San Francisco, California. 

 
 
 

/s/  ELVIRA NIZ 
Elvira Niz 

 
 

N O T I C E  
 

Parties should notify the Process Office, Public Utilities 
Commission, 505 Van Ness Avenue, Room 2000, 
San Francisco, CA  94102, of any change of address to insure 
that they continue to receive documents.  You must indicate 
the proceeding number on the service list on which your 
name appears. 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 
The Commission’s policy is to schedule hearings (meetings, 
workshops, etc.) in locations that are accessible to people 
with disabilities.  To verify that a particular location is 
accessible, call: Calendar Clerk (415) 703-1203. 
 
If specialized accommodations for the disabled are needed, 
e.g., sign language interpreters, those making the 
arrangements must call the Public Advisor at (415) 703-2074, 
TTY 1-866-836-7825 or (415) 703-5282 at least three working 
days in advance of the event. 


